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Navrh usneseni

Poslanecké snémovny Parlamentu Ceské republiky

Poslanecka snémovna Parlamentu Ceské republiky souhlasi

se Smlouvou mezi Ceskou republikou a Rumunskem o socidlnim
zabezpeceni, podepsanou v Bukuresti dne 24. zafi 2002.



Predkladaci zpravapro Parlament CR

Koordinace narodnich systému socialniho zabezpeteni je jednim z vyznamnych zpiisobil pro
usnadnéni potfebné mezindrodni migrace pracovnikli, podpory podnikani a poskytovani sluZeb.
Je zajmem Ceské republiky stanovit jasna pravidla v této oblasti jak ve vztahu k vysp&lym zemim,
tak i ve vztahu k ostatnim statim. A to zvlasté v pfipadech jako je Rumunsko, kde dosavadni vztahy
jsou deformovany smluvni Gpravou jest& z konce 50. let.

Koncepce v oblasti mezindrodni ipravy socidlniho zabezpeceni se orientuje jednak na
sjedndavani smluv s vyspélymi, predevsim zdpadoevropskymi staty (vysledkem cehoZ jsou napriklad
Jjiz platné smlouvy s Rakouskem a Némeckem), a jednak na uzavieni novych smluv se stdty SVE,

vvvvvv

Cilem smlouvy s Rumunskem bylo vytvofit mezi obéma staty vztahy odpovidajici sou¢asnym
pozadavkiim na apravu socialniho zabezpeteni. Smlouva by méla nahradit dosud platnou Umluvu
mezi Ceskoslovenskou republikou a Rumunskou lidovou republikou o spolupraci v socialnich
otazkach z roku 1957, ktera v duchu diivejsi smluvni praxe vyrazn¢ potlatuje pojistovaci principy
v socidlnim zabezpeCeni. (Dichody napfiklad nepfiznavaji ob€ strany, ale pouze stat bydlisté
i za dobu pojisténi ve druhém staté, a to bez jakékoli kompenzace).

JestliZe v predchozich letech rumunska strana na mozZnost nové smlouvy nijak vyraznéji
nereagovala, pak za soucasnym urychlenim pripravy smluvniho dokumentu Ize spatiovat pFedevsim
maximadlni zdjem Rumunska upravit vztahy a vyrovnat se s ostatnimi kandidaty na dlenstvi
v Evropské unii. Pro upravu téchto vztahi, a to je zvldst diuleZité, rumunskd strana prijala moderni
mezindrodni modely.

Vsechny dvoustranné smlouvy o socidlnim zabezpeCeni, tj. i piedkladana smlouva
s Rumunskem, jsou - vedle mnohostrannych konvenci - nastrojem fesicim kolize socidlnich zakoni
ruznych statd. Bez pfimych zasahi do vnitrostatniho zdkonodarstvi se soustfedi na aplikaci
narodniho prava pfi respektovani zakladnich principl socidlnich smluv, jimiZ jsou:

- rovnost nakladani s pfislu$niky smluvnich stati,
- s¢itani pojistnych dob pro stanoveni narok,

- vyplata davek do ciziny a

- aplikace jediného zakonodarstvi.

Stejn€ jako jsou uvedené principy uplatiiovany v zékladnich dokumentech mezi vyspélymi
staty (vedle dvoustrannych smluv jsou to Natizeni EHS 1408/71, Umluva Rady Evropy &. 78,
Umluva Mezindrodni organizace prace &. 157), tak jsou obsahové i formalng& promitnuty i v &esko-
rumunské smlouvé. Ceska republika a Rumunsko timto piijimaji dokument, ktery je — s dil¢imi
odchylkami v bilateralni praxi nejen pfipustnymi, ale i preferovanymi, piné kompatibilni s normami
platnymi v Evropské unii.

Smlouva je obsahove i formalné€ ¢lenéna v souladu s mezinarodnimi zvyklostmi do péti ¢asti.



CAST 1 - Vieobecna ustanoveni

- obsahuje definice vyrazi pouZivanych pro ucely této smlouvy (€lanek 1), vécny rozsah
smlouvy (¢lanek 2), osobni rozsah (¢lanek 3), ustanoveni o rovnosti naklddani s obCany (¢lanek 4),
zasadu exportu davek (€lanek 5) a kolizni ustanoveni pfi soub&hu davek (¢lanek 6).

PFi stanoveni osobniho rozsahu sleduje smlouva s Rumunskem soucasné trendy smluvnich
uprav, které neomezuji vyhody plynouci ze smlouvy pouze pro obcany smluvnich statu, ale kryji
vSechny pojisténce.

Pokud jde o vécny rozsah, dotykd se smlouva vsech oblasti socidlniho zabezpeceni, které
podléhaji koordinaci v ramci Evropské unie.

Z hlediska ceské strany se smluvni dokument vztahuje (Clanek 2 Smlouvy — vécny rozsah)
na pravni predpisy upravujici nemocenské, zdravotni a dicchodové pojisténi, odpovédnost za Skodu
PFI pracovnich urazech a nemocech z povoldni (véetné upravy obsaZené v zdkoniku prdce), davky
v nezaméstnanosti (hmotné zabezpeceni uchazecii o zaméstnani — zdkon o zaméstnanosti), pridavky
na déti, porodné a pohiebné (zdkon o stdtni socidlni podpore).

CAST II - Pouzivani pravnich predpisi

- vymezuje, kterym pravnim predpisim o socidlnim zabezpefeni budou osoby kryté touto
smlouvou podléhat. V zdsadé to budou prdavni piedpisy stdtu, v némz je vykondvina vydélecnd
cinnost (¢ldnek 7) s odchylkami (¢ldnek 8 az 13). Presnym vymezenim aplikace jediného
konkrétniho zdkonodarstvi v daném Casovém obdobi sleduji socidlni smlouvy cil, aby nedoslo
k vylouceni osoby z pojisténi, pfipadné€ aby se zabranilo dvojimu pojisténi.

CAST III - Zvlastni ustanoveni pro jednotlivé druhy davek

- obsahuje v jednotlivych kapitolach specifickou upravu pro jednotliva odvétvi socialniho
zabezpeceni a davky, kterd doplituje principy obsazené v Casti prvé.

V_oblasti nemoci a materstvi (kapitola 1) zaji$tuje smiouva nové piedeviim poskytovani
zdravotni péce pojiSténci jednoho statu ve stat€ druhém, a to za Ghradu placenou pojistovnou
obc¢ana z prostifedkli vSeobecného zdravotniho pojisténi.

V jednotlivych ustanovenich této kapitoly je upraven zapocet pfedchozich dob pojisténi
druhého statu pro pfiznani naroku na davky v ptipad€, ze doba vlastniho pojisténi je nedostateéna
(¢lanek 14); v ptipadé CR znamena séitani dob pojisténi spise jen teoretickou povinnost, nebot-
krom penézit€ pomoci v matefstvi (pro narok na niz se vyZzaduje splnéni 270 dnii pojiténi
v poslednich dvou letech pfed porodem) — neni narok na davky podminén uréitou délkou, ale pouze
existenci pojisténi.

Piimé poskytovani penéZitych davek v nemoci a matefstvi i pfi pobytu osoby na uzemi
druhého statu (Cldnek 15 odst. 1, druhy odsek) koresponduje s obecnou zisadou obsaZenou
v ¢lanku 5 smlouvy, podle niZ nesmi byt narok na davky odmitnut z divodu, Ze osoba bydli




ve druhém staté. Mezinarodni smluvni praxe (véetn€ pravidel platnych v EU) ¢ini v8ak z uvedené
zasady (vZdy se stejnym vyznamem oznafované riizn€ jako zdsada o ,.exportu davek®, o ,,vyplaté
davek do ciziny*, o ,,zachovani naroki“, o ,,rovnosti bydli§t€“, nebo o ,,rovnosti izemi) vyjimku,
ktera se tyka zdravotni péce (vécnych divek).

Podle ¢lanku 15 odstavce 1 smlouvy méa osoba ve druhém staté nirok na vécné
davky/zdravotni_pé&i, aviak jen v nezbytném rozsahu; pro poskytnuti daldi péce je tfeba souhlasu
ptisluiné pojistovny (odstavec 2). Clanek 16 upravuje zdravotni pojisténi diichodci podle mista
jejich bydlist€ a ¢lanek 17 pak vzdjemné hrazeni nakladu za péi poskytnutou pojisténci jednoho
statu ve stat¢ druhém.

Z4dna se stran se ve smlouvé nezavazala k tomu, Ze bude poskytovat pojisténciim druhého
statu na svém Uzemi péCi piesahujici nezbytny rozsah, nebo jinak, Ze uhradi zdravotni péci
poskytnutou jejim pojidténcim ve druhém stat€ v pfipadech, které nejsou zcela akutni. Pfedstavuje
to jistou odchylku od pravidel EU (ty v nékterych ptfipadech zakladaji povinnost poskytovat
a uhrazovat plnou pé€i), aviak timto zplsobem piistupuje Ceskd strana v soulasnosti k Gpravé
zdravotni péée takfka ve viech smlouvéch o socidlnim zabezpeéeni ] ostatnimi stéty

v neunosné zatiZeni Ceskych zdravotnich pojiStoven; to by mohlo nastat, pokud by byly povinny
hradit vydaje za neomezenou pé€i poskytovanou jejich pojiSténciim v Rumunsku.

Vzhledem k cenam zdravotni pé&e v CR a v Rumunsku lze viak mit za to, Ze by moZnosti dat
souhlas s dal$im lé€enim mohly &eské zdravotni pojistovny v budoucnu vyuZit. Ato bud
v jednotlivych konkrétnich pfipadech (kdy napfiklad dodatecna 1é€ba pojisténce v Rumunsku
v odpovidajicim zafizeni se bude jevit efektivngj$i neZ jeho navrat k doléeni do CR), nebo
unékterych kategorii osob (napfiklad u vyslangch pracovniki & osob zam&stnanych
na zastupitelském ufad€). Tyto otdzky bude samoziejmé tieba diikladné posoudit, smlouva sama
viak takovou mozZnost dava.

V oblasti diichodového pojiSténi (davky v invalidité, ve sti¥i a pozistalych - kapitola 2
smlouva nov€ zaklada pfiznavéani diichodt kazdym z obou stati (podle doby pojisténi ziskané
podle pravnich predpisi kaZzdého z nich) a vyplatu davek do druhého statu. To je zasadni rozdil
od dosavadni upravy (amluvy zroku 1957), kdy dichody pfiznaval pouze stat trvalého pobytu
obcana.

P#i spInéni doby pojisténi v Ceské republice nebo v Rumunsku potfebné pro narok na davku
vypocte instituce takového stitu samostatny diichod podle vlastnich pravnich ptedpisti (€lanek 19,
odstavec 1) a zajisti jeho vyplatu do druhého statu ve voln€ sménitelné méné.

Pokud vsak doba pojisténi potfebna pro narok na dichod (v CR je to 25 let, resp. 15 let pti
dovrseni véku 65 let) bude splnéna pouze s pfihlédnutim k dobam pojisténi ziskanym ve druhém
smluvnim stdté (sCitini dob upravuje Clanek 18), pfizna se tzv. ,,dil¢i dichod®, a to podle poméru
vlastnich dob pojisténi k celkové seCtenym dobam. VySe dil¢iho dichodu vypo&teného podle
ustanoveni ¢lanku 19, odstavce 2 tak bude ivtomto ptipadé odpovidat skuteiné icasti obéana

na pojisténi v tom kterém stateé.



V_otizce pohiebného (kapitola 3) smlouva stanovi poskytovani davky vylu¢né podle

pravnich pfedpisi kaZzdého ze smluvnich stitli (€lanek 21, odstavec 1) a fe$i pfipad kolize naroku
na davku podle pravnich ptedpisti obou stati (odstavec 2).

Pro p¥ipady pracovnich iirazii a nemoci z povolini (kapitela 4) smlouva v &lanku 22

stanovi, Ze k poskytovani davek je pfisludna instituce toho smluvniho stitu, jehoZ pravnim
pfedpisim osoba podléhala v dobé tGrazu nebo vdobé, kdy naposledy vykonavala ¢&innost
zpusobujici nemoc z povolani.

Pro poskytovani vécnych davek/zdravotni péle a jejich uhradu (¢lanek 23) plati stejna
pravidla jako pfi nemoci a matefstvi. PojiSténec jednoho statu ma tedy ve druhém staté narok na
zdravotni pé¢i jen v nezbytném rozsahu, pfiemZ pro poskytnuti dal§i péce je tfeba souhlasu
prislusné pojistovny.

Smlouva stanovi rovné€Z postup (Elanek 24), kdy osoba pokracuje ve vykonu zdravi
ohrozujici ¢innosti ve druhém stat€ a v disledku toho u ni dojde ke zhorSeni nemoci z povolani
vzniklé jiz dfive ve stat€¢ prvém. Od3kodnéni ve formé& pfiznané davky je ve smyslu obecnych
pravidel pIné na instituci druhého statu, kde doslo ke zhor3eni.

Pro pripad nezaméstnanosti (kapitola 5) se smlouva (¢lanek 25) omezuje pouze na pouZiti
principu s¢itani dob pojiSténi a ur€eni zdkladu pro.vypocet davky v pfipadé, pokud osoba nebyla
v jednom stat¢ zaméstnana po dostate¢nou dobu, aviak spolu s dobou ziskanou ve druhém staté
potiebnou dobu splni (v CR je to 1 rok zaméstnani v poslednich 3 letech).

Déavky v nezaméstnanosti se poskytuji pouze podle pravnich predpisi statu, na jehoZ izemi
ma osoba bydli§té, pfiemZ jako u jedné z mala divek nezaklada smlouva povinnost ji exportovat
(viz ¢lanek 2, odstavec 2 pism. a) smlouvy).

Vylouceni exportu predstavuje jednu z mdla odchylek smlouvy od pravidel platnych mezi
staty Evropské unie, podle nichZ md obéan prdvo, pokud vjednom stdté ztratil zaméstndni
a nepodarilo se mu béhem 4 tydnu ziskat nové, hledat si prdci v kterémkoli jiném célenském stdte,
pFi¢emz po dobu 3 mésicu si zachovdvd ndrok na ddvky v nezaméstnanosti hrazené stdatem, v némz
se stal puvodné nezaméstnanym.

Uprava EU souvisi s volnym pohybem pracovniki. Ceskd a rumunskd strana ponechavaji ve
vzdjemném vztahu v platnosti omezeni obsaZend ve vnitrostdtnich predpisech.

U pridavkii na déti (kapitola 6) stanovi smlouva (v ¢lanku 26) poskytovani davek vylu¢né
podle vnitrostatnich pravnich pfedpisi kazdého ze smluvnich stati a v ptipadé naroku v obou
statech stanovi jako kolizni kritérium pro pfiznani davek ,,bydlist¢ ditéte™.

Spolu s upravou davek v nezaméstnanosti a pohfebného predstavuje oblast pFidavki na deéti
v Gesko-rumunské smlouvé odchylku od koordinacnich pravidel EU. V nich je ndrok prioritné
odvozovan z pojisténi pracovnika a rodinné davky tedy poskytuje instituce stdtu zaméstndni obéana
bez ohledu na to, kde bydli jeho rodinni prislusnici.

CAST IV - Riizna ustanoveni

- obsahuje zavazky pfijimané predevSim za uCelem usnadnéni provadéni smlouvy
¢i konkretizace zasad v ni obsazenych (¢lanky 27 az 34).



CAST V - Ustanoveni pfechodnd a zdvére¢na

- v ¢lanku 35 upravuje s vylouCenim zpétnych plateb zhodnoceni diiv€jSich dob pojisténi
a uplatnéni smlouvy i na dfive nastalé pojistné pfipady (odstavce 1 — 3). Velky vyznam ma
odstavec 4, podle néhoZ nebudou Z4adné davky pfiznané pfed vstupem smlouvy v platnost
prepocitavany.

(Podle dosud platné smlouvy z roku 1957 priznavala Ceskd strana duchody obéanim Zijicim
v CR i za predchozi doby jejich zamésmani v Rumunsku. Podobné postupovala i rumunskd strana
u osob Zijicich v Rumunsku, které byly v minulosti pojistény/zaméstndny v CR/byvalém
Ceskoslovensku. Takto pFiznané dichody budou zachovdny a nebudou prepocitaviny. Ceské strané,
stejné jako rumunské, tak vznikne povinnost vypldcet do druhého stdtu dichody, na néz vznikne
ndrok aZ po vstupu smlouvy v platnost.)

Zavére¢né ¢lanky 36 a 37 stanovi podminky pro vstup smlouvy v platnost, ukon¢eni platnosti
umluvy z roku 1957 mezi ob&ma staty, dobu, na kterou se smlouva sjednava a eventualni moznost
jeji vypovédi pti zachovani narokd ziskanych za jeji existence.

PfedloZzena smlouva s Rumunskem je moderni smluvni dokument, ktery v maximalni
ptijatelné mife respektuje pravidla pro koordinaci socidlniho zabezpeceni platnd v Evropské unii.
Jeji provadeéni si vyzdda minimalni finan¢ni néklady hrazené z prostfedki zdravotnich pojistoven
(odhadované naklady jsou v fadu né€kolika tisic) a z rozpoCtové kapitoly MPSV- dichody. (Pokud
by se pojisténi viech v soucasnosti zaméstnanych rumunskych obcanii v CR ihned realizovalo
Vv pFiznaném cCeském diichodu, predstavovalo platby do Rumunska ve vysi 2,5 mil. K¢ rocné. Naroky
na ceské dichody viak budou vznikat postupné a navic svou roli miiZe v budoucnu sehrdt i Evropskd
unie; v okamziku spolecného clenstvi obou stdtii ve SpoleCenstvi se bude uspokojeni dichodovych
naroku ridit predpisy EU.)

Provadéni smlouvy bude zaji§tovano v ramci ptsobnosti MPSV a MZ na zakladé platnych
pravnich ptedpisti, se zfetelem k ustanovenim smlouvy a provadécimu spravnimu ujednani
pfedvidanému v ¢lanku 27 smlouvy. Budou se tedy aplikovat ¢eské pravni predpisy a v ptipadech,
kdy smlouva obsahuje specifickou upravu - naptiklad o s¢itani dob pojisténi, o naroku na davku i pfi
pobytu v ciziné, o pfiznavéni dil¢ich diichodi aj. — ptihlédne se i k témto ustanovenim.

Sjednéani smlouvy nevyzaduje zmény v Ceském pravnim fadu a nedotyka se zavazku z jinych
mezinarodnich smluv, kterymi je CR vazana.

Smlouva se predkladd pred ratifikaci prezidentem Ceské republiky Parlamentu CR
k vysloveni souhlasu podie &lanku 49 Ustavy Ceské republiky, protoe upravuje odchylng
od ustanoveni zakonti CR néktera prava a povinnosti fyzickych a pravnickych osob v oblasti
socialniho zabezpeceni.

V Praze dne 12. ervna 2002

Vladimir Spidla,v.r.
predseda vlady



Smlouva

mezi

Ceskou republikou

Rumunskem

o socialnim zabezpeceni




Ceska republika a Rumunsko, dle jen ,,smluvni staty*,

vedeny pfanim upravit a rozvijet vztahy mezi obé€ma stity v oblasti socidlniho
zabezpeceni,

se dohodly takto:
CAST I -VSeobecnd ustanoveni
Cldnek 1 - Definice

1. Pro tcely této smlouvy:

a) vyraz ,,pravni piedpisy“ znamend zédkony a jiné pravni piedpisy platné na uzemi
kazdého ze smluvnich stitd a tykajici se odvétvi socidlniho zabezpeeni
uvedenych v ¢lanku 2;

b) vyraz ,,pfisludny ufad“ znamena:

- pokud jde o Ceskou republiku: Ministerstvo prace a socialnich véci a
Ministerstvo zdravotnictvi;

- pokud jde o Rumunsko: Ministerstvo prace a socialni solidarity a
' Ministerstvo zdravotnictvi a rodiny;

c) vyraz ,instituce“ znamend organ nebo ufad, kterému na vzemi kaZdého
ze smluvnich statd pfislu$i provadéni pravnich pfedpisti v oblasti socidlniho
zabezpedeni;

d) vyraz ,.kompetentni instituce” znamena instituci, k jejiz tiZi jsou poskytovany
davky;

e) vyraz ,davky* znamena vSechny penézit¢ i vécné davky poskytované
z vetfejnych fondd v odvétvich uvedenych v ¢lanku 2;

f) vyraz ,v€cné davky“ znamena sluzby zdravotni péce, léky a zdravotnicky
material;

g) vyraz ,.bydli§t€“ znamend obvyklé bydliste;

h) vyraz ,,pobyt* znamena pfechodné bydlisté;

i) vyraz ,,doby pojiSténi“ znamené doby placeni pfispévki a doby postavené jim
na roveii ziskané podle pravnich ptedpist kazdého ze smluvnich stati;

j) vyraz ,uprchlik” méd vyznam, ktery mu diva Clanek 1 Umluvy o pravnim
postaveni uprchliki, podepsané v Zenevé 28. &ervence 1951, a &lanek 1,
odstavec 2 Protokolu o pravnim postaveni uprchliki, podepsaného v New
Yorku 31. ledna 1967;




k) vyraz ,osoba bez stitni pfisluSnosti“ ma vyznam, ktery mu dava Clanek 1
Umluvy o pravnim postaveni osob bez stitni pfisluinosti, podepsané v New
Yorku 28. zati 1954;

1) vyraz ,rodinni pfislu$nici“ znamend osoby takto urfené nebo za takové
povaZované pravnimi pfedpisy provadénymi kompetentni instituci.

2. Ostatni terminy a vyrazy v této smlouvé maji vyznam, ktery jim naleZi podle
pravnich pfedpist kazdého smluvniho statu.

Clinek 2 - Vécny rozsah
1. Tato smlouva se vztahuje:
a) v Rumunsku na pravni pfedpisy upravujici:

i. nahrady pfi pracovni neschopnosti v disledku b&Znych nemoci, urazi
utrpénych mimo pracovisté, nemoci z povolani a pracovnich trazi;

ii. penézité davky k obnoveni pracovni schopnosti;

iii. ndhrady v matefstvi;

iv. ndhrady pfi vychové a oSetfovani nemocného ditéte;
v. starobni dachody;

vi. pfed¢asné starobni diichody;

vii. invalidni dichody;

viii. diichody pozistalych;

ix. pohiebné;

X. davky v nezaméstnanosti;

xi. statni pfidavek na déti;

xii. vé€cné davky v nemoci a matefstvi.

b) v Ceské republice na pravni pedpisy upravujici:
i. davky v nemoci a matefstvi;
ii. davky pfi invalidité;
iii. davky ve stafi;
iv. davky pozistalych;
v. davky pfi pracovnich Grazech a nemocech z povolani;
vi. pohfebné;
vii. davky v nezaméstnanosti;

viii. pfidavek na dité.




2. Tato smlouva se vztahuje také na pravni pfedpisy upravujici, nahrazujici, ménici
nebo doplilujici ty pravni pfedpisy tykajici se davek, jeZ jsou uvedeny v odstavci 1.

3. Tato smlouva se nevztahuje na pravni piedpisy zavad€jici nové odvétvi
socialniho zabezpeteni, nedohodnou-li se pfislusné ufady jinak.

4. Ve vztahu mezi smluvnimi staty se bude pfihlizet k zavazkim vyplyvajicim
z mezinarodnich smluv druhého smluvniho statu se tfetimi staty, pokud se jedna
o zavazky tykajici se diichodi.

Clinek 3 - Osobni rozsah

Tato smlouva se vztahuje na vSechny osoby, které podléhaji nebo podléhaly
pravnim pfedpistim jednoho nebo obou smluvnich statd, stejné jako na jejich rodinné
ptislusniky a poziistalé v rozsahu, v jakém odvozuji své prava od té€chto osob.

Clinek 4 - Rovnost nakliddni

Nestanovi-li tato smlouva jinak, budou mit dile uvedené osoby stejnd prava
a stejné povinnosti podle pravnich pfedpist kazdého smluvniho statu, jako jeho vlastni
obcané:

a) ob&ané druhého smluvniho statu;
b) uprchlici a osoby bez statni ptisluSnosti;

c) pozistali a rodinni pfisludnici osob uvedenych pod pismeny a) a b),
pokud jde o prava odvozena od téchto osob.

Clinek 5 - Export ddvek

1. Nestanovi-li tato smlouva jinak, Zadné z ustanoveni pravnich pfedpisi jednoho
ze smluvnich statd, podmiiujici pfiznani a vyplatu davek bydlist€m ptijemce na jeho
izemi, neplati v pfipadé, Ze pfijemce bydli na izemi druhého smluvniho statu.

2. Ustanoveni odstavce 1 neplati pro:
a) davky v nezaméstnanosti;

b) pfiznani naroku na plny invalidni dichod poskytovany podle ¢eskych
pravnich pfedpisi osobam, u nichZ plnd invalidita vznikla pfed
dosaZenim 18 let v&ku, a které nebyly pojiStény po potiebnou dobu;

¢) pfidavky na déti.

Clinek 6 - Vylouceni piekryvini ddvek

1. Tato smlouva nezaklada ani nezachovava pravo na dvé nebo vice davek stejného
druhu kryjicich stejné riziko z titulu téZe doby pojisténi.




2. Ustanoveni odstavce 1 neplati pro davky v invalidit€, ve stafi, pro pozistalé
(dichody) & pfi nemoci z povolani, které pfiznidvaji kompetentni instituce obou
smluvnich statii podle ustanoveni &lanku 19 a ¢lanku 24 pismeno b).

CAST II - PouZivani privnich predpisi

Clinek 7 - Vieobecné pravidlo

Nestanovi-li tato smlouva jinak, osoba vydéle¢né ¢inna na uzemi nékterého ze
smluvnich stath podléhé pouze pravnim piedpisim tohoto smluvniho statu.

Clinek 8 - Vyslani pracovnici

Osoba zaméstnand na Uzemi jednoho smluvniho statu, ktera je vyslana svym
zaméstnavatelem k vykonu uréité prace pro tohoto zaméstnavatele na uzemi druhého
smluvniho stitu, podléhd po dobu této price nadidle prdvnim pfedpisim prvniho
smluvniho stidtu za podminky, Ze pfedpoklddand doba této prace nepiesahne dobu 24
mésicu.

Clinek 9 - Zaméstnanci podnikit mezindrodni dopravy

Osoba zaméstnand podnikem mezinarodni dopravy s registrovanym ustfedim na
tzemi jednoho smluvniho stitu podléhd pravnim piedpisim tohoto smluvniho statu.
Avsak:

a) osoba zaméstnand pobockou nebo stdlym zastoupenim uvedeného podniku
podléha pravnim pfedpisim smluvniho statu, na jehoZ tzemi se takova pobocka nebo
stalé zastoupeni nachazi;

b) osoba zaméstnana na uzemi smluvniho statu, kde bydli, podléhd pravnim
predpistim tohoto smluvniho statu, a to i v pfipad€, Ze podnik, ktery ji zaméstnava, nema
na tomto uzemi registrované ustiedi, poboc€ku ani stalé zastoupeni.

Clinek 10 - Clenové posddky ndmornich lodi

Osoba vydéle¢né ¢innd na palubé namoini lodi plujici pod vlajkou né&kterého
ze smluvnich statd podléha pravnim pfedpisim tohoto smluvniho statu.

Cldnek 11 - Stitni tifednici
Statni ufednici a osoby za takové povaZované podléhaji pravnim pfedpisim
smluvniho statu, v jehoZ spravé jsou zaméstnani.




Clinek 12 - Clenové diplomatickych misi a konzuldrnich uFadii

Clenové diplomatickych misi a konzulirnich ufadi podléhaji ustanovenim
Videniské umluvy o diplomatickych stycich z 18. dubna 1961 a Videriské umluvy
o konzularnich stycich z 24. dubna 1963.

Clinek 13 - Vyjimky 7 ustanoveni &lankii 7 a% 12

Ptfislu$né dfady obou smluvnich stitl, nebo jimi povéfené instituce, mohou
po dohod€ udinit na Zadost vyjimky z ustanoveni ¢lankd 7 aZz 12 za podminky, Ze na
osobu, které se Zadost tyka, se budou vztahovat pravni piedpisy nékterého ze smluvnich
statu.

Cast III - Zvla$tni ustanoveni pro jecinotlivé druhy davek
Kapitola 1 - Davky v nemoci a materstvi

Clinek 14 - Sé&itdni dob pojistént

Je-li pro nérok na davky podle pravnich pfedpisi jednoho ze smluvnich statd
potfebna ur€itd doba pojisténi, pfihlédne kompetentni instituce tohoto smluvniho statu
v nezbytném rozsahu i k dobam obdobného nepiekryvajiciho se pojisténi ziskaného podle
pravnich pfedpisi druhého smluvniho statu tak, jako by byly ziskdny podle prévnich
ptedpist prvého smluvniho statu.

Clinek 15 - Poskytovdni ddvek

1. Osoba, ktera ziskala narok na davky podle pravnich pfedpist jednoho smluvniho
statu, obdrzi na izemi druhého smluvniho statu

- vécné davky od instituce tohoto druhého smluvniho statu podle jeho pravnich
predpisi tak, jako by tam byla poji§téna, avSak jen v nezbytném rozsahu, pokud
zdravotni stav dotyéné osoby vyZaduje neodkladné poskytnuti takovych davek,

- pen€zité davky pfimo od kompetentni instituce prvniho smluvniho stitu podle
jeho pravnich pfedpisi.

2. Se souhlasem kompetentni instituce prvého smluvniho stadtu mohou byt vécné
davky na uzemi druhiého smluvniho statu poskytnuty i nad nezbytny rozsah uvedeny
v odstavei 1.

3. Poskytnuti protetickych pomicek a jinych vécnych davek vy$§i hodnoty zavisi
vZdy na souhlase kompetentni instituce prvého smluvniho statu s vyhradou pfipadd, kdy
poskytnuti je pro zabranéni ohroZeni Zivota nebo zdravi opravnéné osoby nezbytné a
neodkladné.
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Cldnek 16 - Zdravotni pojisténi diichodcii

Osoby pobirajici dichod z dichodového pojiSténi jednoho nebo obou smluvnich
statd odvadgji prispévky a maji narok na vécné davky podle pravnich pfedpisi toho
smluvniho statu, na jehoZ tizemi maji své bydli3té.

Clinek 17 - Uhrada nikladii za vécné divky

1. Kompetentni instituce jednoho smluvniho stitu uhradi instituci druhého
smluvniho statu ndklady davek poskytnutych ve vSech piipadech podle &lanku 15,
s vyjimkou spravnich nékladu.

2. Vy$i nékladi uréenou k thradé kompetentni instituci stanovuje instituce, ktera
davky poskytla, v cenach tiétovanych za poskytnuti davek vlastnim pojiSt€ncim.

3. PfisluSné dfady dohodnou technické otazky poskytovani davek a zavazny
zpusob hrazeni ndkladd mezi institucemi smluvnich statil. Za Gc¢elem administrativniho
zjednoduSeni mohou téZ dohodnout, Ze pro viechny pfipady nebo pro uritou skupinu
pfipadd se namisto za&tovani uhrad vkaZdych jednotlivych konkrétnich piipadech
pouZije pausélnich plateb.

Kapitola 2 - Davky v invalidité, ve stafi a poziistalych

Clinek 18 - Séitdni dob pojisténi
1. Zavisi-li podle pravnich pfedpisti jednoho ze smluvnich stath narok na davky
na ziskéani uréitych dob pojisténi, pfihlédne instituce provadéjici tyto pravni ptfedpisy, je-li
to nezbytné, i k nepfekryvajicim se dobam pojisténi ziskanym podle obdobnych pravnich
piedpisti druhého smluvniho statu tak, jako by se jednalo o pojiSténi podle pravnich
predpist prvého smluvniho statu.

2. Jestlize pravni ptedpisy jednoho ze smluvnich statd podmiiuji pfiznani
nékterych déavek ziskdnim uritych dob v povolanich krytych zvla$tni soustavou, nebo
v ur¢itém povolani nebo zaméstnéni, budou pro pfiznani téchto ddvek vzaty v ivahu doby
ziskan€ podle pravnich pfedpist druhého smluvniho statu v ramci odpovidajici soustavy
nebo, pokud takova soustava neexistuje, ve stejném povolani, pfipadné ve stejném
zamé&stnani.

3. Jestlize pravni pfedpisy jednoho ze smluvnich statd podmitiuji ptiznani davek
tim, Ze se na doty¢nou osobu, nebo v pfipadé¢ davek pozistalych na zemfelého,
vztahovaly v dobé& naplnéni rizika tyto pravni pfedpisy, bude se tato podminka povaZovat
za splnénou, pokud se v té dob€ na doty¢nou osobu, pfipadné zemfelého, vztahovaly
pravni pfedpisy druhého smluvniho statu, nebo pokud doty¢nd osoba nebo pozistaly
miiZze uplatiovat narok na odpovidajici davky podle pravnich pfedpisi druhého
smluvniho stétu.




4. Jestlize podle pravnich piedpisi jednoho ze smluvnich statl je doba vyplaceni
dichodu uréujici pro stanoveni naroku na davku, kompetentni instituce tohoto statu
vezme za tim G¢elem v uvahu veskeré doby, b&hem kterych byl vyplacen dichod podle
pravnich pfedpist druhého smluvniho stétu.

5. Jestlize pravni pfedpisy jednoho ze smluvnich statd podmifiuji poskytovani
invalidnich davek tim, Ze doty¢na osoba v uréitém obdobi pobirala davky pfi pracovni
neschopnosti nebo invalidni davky, budou pro tento ucel vzaty v uvahu veSkeré doby
pobirani takovych davek podle pravniho pfedpisi druhého smluvniho statu.

Clinek 19 - Pfizndni ddvek (vjpoéet ,,pro rata temporis“)

1. Jestlize dotyéna osoba spliluje podle pravnich pfedpisit nékterého smluvniho
stitu podminky pro narok na diavku bez zietele k dobam pojisténi ziskanym podle
préavnich pfedpisti druhého smluvniho stdtu, kompetentni instituce stanovi davku vylu¢né
na zéklad€ dob poji§téni ziskanych podle pravnich pfedpisi, které provadi.

2. Jestlize doty¢na osoba spliiuje podle pravnich ptedpisti n€kterého smluvniho
stitu podminky nédroku na davku pouze se zfetelem k ustanovenim ¢lanku 18,
kompetentni instituce vypotte davku takto:

a) vypocte teoretickou vysi davky, ktera by byla vyplacena, kdyby vSechny doby
pojisténi byly ziskany podle pravnich pfedpisi, které provadi;

b) pokud vySe davky neni zavisla na délce ziskaného pojisténi, bude tato vyse
povazovana za teoretickou vySi uvedenou pod pismenem a);

c) poté na zaklad€ teoretické vySe vypoétené podle ustanoveni pismena a), nebo
pfipadné pismene b), stanovi skute€nou vySi davky uréené k vyplaté dotyéné
osobé podle poméru dob ziskanych pfed naplnénim rizika podle pravnich
predpisi, které provadi, a celkovou dobou ziskanou pfed naplnénim rizika podle
pravnich pfedpist obou smluvnich stati;

3. Pro stanoveni vyméfovaciho zdkladu pro vypocet davky se doby pojisténi
ziskané podle pravnich ptedpist druhého smluvniho statu vylucuji.

4. Je-li vySe davky vypoCitdvana se zietelem k poctu rodinnych piislusniki
nebo pozistalych takové osoby, vezme kompetentni instituce v uvahu rodinné pfislusniky
nebo pozistalé bydlici na izemi druhého smluvniho statu.

Cldnek 20 - Doby pojisténi kratsi nef jeden rok

1. Nedosahuje-li celkovd doba pojisténi ziskand podle pravnich pfedpist
smluvniho statu jeden rok a nevznikne-li na jejim zaklad& podle t&chto pravnich ptedpisi
narok na davku, pak bez zietele k ustanovenim &lanku 19 nebude instituce tohoto
smluvniho statu povinna pfiznat za tyto doby davku.

2. Doby pojisténi uvedené v pfedchozim odstavci zapoéte instituce druhého
smluvniho statu, jako by se jednalo o doby pojisténi ziskané podle pravnich piedpisi,
které provadi.




Kapitola 3 - Pohiebné

Clinek 21 - Poskytovdni pohFebného
1. Pohiebné se poskytuje vylucné podle pravnich predpist kazdého ze smluvnich
stath.
2. Pokud by narok na pohfebné vznikl podle pravnich piedpisi obou smluvnich
stati:
a) davka bude poskytnuta pouze podle pravnich pfedpisti smluvniho statu, na jehoZ
uzemi doslo k Gmrti; nebo

b) pokud k umrti nedo$lo na izemi Z4dného ze smluvnich stati, davka bude
poskytnuta kompetentni instituci, u niZ byla osoba pfed svym umrtim naposledy
pojisténa.

Kapitola 4 - Davky pfi pracovnich irazech a nemocich z povolani

Clinek 22 - Poskytovdni penéZitych ddvek

1. Davky pfi pracovnich tUrazech a nemocech z povolani poskytuje kompetentni
instituce smluvniho statu, jehoZ pravnim predpisim osoba podléhala v dobé&, kdy doslo
k pracovnimu trazu nebo kdy naposledy vykonavala ¢innost, kterd mohla zpisobit vznik
nemoci z povolani.
Instituce druhého smluvniho statu poskytuje pouze davky néleZejici v pfipad€ urazi a
nemoci zobecnych pfi€in podle pravnich predpisti, které provadi, se zfetelem
k ustanovenim této smlouvy.

2. Jestlize podle pravnich pfedpist jednoho smluvniho stitu je poskytnuti davek
podminéno tim, Ze dand nemoc byla poprvé zji§téna na jeho uzemi, bude se tato
podminka povaZovat za spinénou, pokud byla nemoc poprvé zjisténa na izemi druhého
smluvniho statu.

3. JestliZe pravni pfedpisy jednoho smluvniho statu podmiituji ndrok na davky tim,
Ze Cinnost zpiisobujici nemoc z povolani byla vykonavana po urcitou dobu, budou pro to
vzaty vuvahu veSkeré doby podobného zaméstnani vykondvaného podle pravnich
predpisi druhého smluvniho statu.

Cldnek 23— Vécné divky

Vécné davky budou poskytovany a uhrazovany podle ustanoveni Casti III,
Kapitoly 1 této smiouvy.




Cldnek 24 - Poskytovdni penéfitych ddvek p¥i thorSeni nemoci z povoldni

Pokud osoba pobirala nebo pobird davky pro nemoc z povolani poskytované
kompetentni instituci jednoho ze smluvnich stati a uplatiiuje narok na davky v dasledku
zhor$eni nemoci zpisobeného vykonem ¢&innosti na uzemi druhého smluvniho statu, ktera
miize zpusobit takovou nemoc, plati tato ustanoveni:

a) davky poskytuje nadale instituce prvého smluvniho statu podle jeho pravnich
predpist bez piihlédnuti ke zhorSeni nemoci, a

b) instituce druhého smluvniho statu poskytne davku v Castce odpovidajici rozdilu
mezi vy$i davky néleZejici po zhorSeni nemoci a vy$i davky, kterd by néleZela podle
pravnich piedpist, které provadi, pfed zhor§enim nemoci.

Kapitola 5 - Davky v nezaméstnanosti

Clinek 25 - Sé&itdni dob pojisténi a poskytovdni ddvek

1. JestliZze podle pravnich pfedpist jednoho smluvniho statu zavisi narok na davky
nebo délka jejich poskytovani na ziskani uréité doby pojisténi, kompetentni instituce
tohoto smluvniho stidtu pfihlédne v nezbytném rozsahu i k nepiekryvajici se dobé
pojisténi ziskané podle pravnich pfedpisti druhého smluvniho stitu tak, jako by to byly
doby ziskané podle pravnich pfedpist prvého smluvniho statu.

2. Davky poskytuje kompetentni instituce smluvniho statu, na jehoz tzemi ma
doty¢na osoba bydlisté; pro stanoveni jejich vySe bere v ivahu pouze vydélky z ¢innosti
na uzemi tohoto smluvniho stitu a — pokud by takovych nebylo nebo nedosahovaly
urovné minimalni mzdy — dévka se vyméfi z minimalni mzdy stanovené pravnimi
piedpisy tohoto smluvniho statu.

Kapitola 6 - Pridavky na déti

Clinek 26 — Poskytovini piidavkii na déti

1. Pridavky na déti se poskytuji vyluén€ podle pravnich pifedpisit kazdého
ze smluvnich stati.

2. Jsou-li splnény podminky pro poskytnuti pfidavki na déti podle pravnich
pfedpisti obou smluvnich statd, poskytnou se pouze podle pravnich pfedpisit smluvniho
statu, na jehoZ izemi ma dité bydliste.

Cast IV - Rizna ustanoveni
Clinek 27 - Administrativni opatieni a spoluprdce
1. PfisluSné ufady smluvnich statd upravi postupy a pfijmou opatfeni nezbytna
k provadéni této smlouvy.

10




2. Pfislu$né ufady:
a) sjednaji pro pouZivani této smlouvy spravni ujednani;
b) informuji se vzdjemné& o zmé&nach pravnich pfedpistii smluvnich stati;
¢) ur&i styéna mista k uleh&eni styku mezi institucemi smluvnich statd.

3. Pfisludné ufady a instituce obou smluvnich statd si poskytuji vzdjemnou pomoc
ve viech otdzkach tykajicich se provadéni této smlouvy tak, jako by se jednalo
o zaleZitosti pfi provadéni jejich vlastnich pravnich pfedpisti. Tato pomoc bude bezplatna.

4. Jestlize u osoby bydlici nebo pobyvajici na Gzemi jednoho smluvniho stétu,
ktera uplatnila nirok nebo pobird davku podle pravnich pfedpisi druhého smluvniho
statu, je potfeba provést lékafské vySetieni, zajisti toto vy3etfeni na své naklady instituce
v misté bydli§té¢ nebo pobytu prvého smluvniho statu na Zadost kompetentni instituce
druhého smluvniho statu. )

5. Veskeré informace o osobach zasilané podle této smlouvy z jednoho smluvniho
statu do druhého budou povaZovany za divérné a mohou byt pouZity pouze pro tucely
provadeéni této smlouvy.

Cldnek 28 — PouZivdni tiFednich jazykii
1. Utady a instituce smluvnich stiti mohou pfi provadéni této smlouvy
komunikovat mezi sebou ve svych fednich jazycich a také v jazyce anglickém.

2. Z4adna Z4adost nebo dokument nesméji byt odmitnuty z divodu, Ze jsou napsany
v ufednim jazyce druhého smluvniho statu.

Clinek 29 — Osvobozeni od poplatkit a ovéfovdni

1. Zakladaji-li pravni pfedpisy jednoho ze smluvnich stati plné nebo &asteéné
osvobozeni od soudnich, konzularnich nebo spravnich poplatki, plati toto osvobozeni
pro veSkeré dokumenty pfedkladané podle pravnich pfedpisti druhého smluvniho stitu
pro provadeéni této smlouvy.

2. VSechna sdéleni, dokumenty a osvédCeni jakéhokoli druhu, jeZ jsou nutné
pro provadéni této smlouvy, budou zpro$tény ovéfovani diplomatickymi nebo
konzulamimi tifady.

Clinek 30 - Podadvani Zddosti nebo odvolani

VSechny Zadosti nebo odvolani, které maji byt podle pravnich ptedpisi jednoho
smluvniho stitu pfedlozeny v ur¢ité lhite¢ instituci tohoto smluvniho statu, jsou
povaZovéany za podané vcas, pokud byly v této 1hité ptedloZeny odpovidajici instituci
druhého smluvniho stétu.

Clinek 31 - Vrdceni pFeplatkii

Instituce smluvnich stati se dohodnou na zuétovani pfipadnych pfeplatkti na
davkach.
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Clinek 32 - Vykondvaci Fizeni

1. Vykonatelna rozhodnuti soudu jednoho smluvniho stitu, stejn€ jako vykonatelné
listiny vydané ufadem nebo instituci jednoho smluvniho stitu, tykajici se pfisp&vki
na socialni zabezpeceni a jinych pohledavek, budou uznany na izemi druhého smluvniho
statu.

2. Uzndni miZe byt odmitnuto pouze v ptipadé, pokud by nebylo v souladu
s vefejnym pofddkem smluvniho statu, na jehoZ tizemi ma byt uznani rozhodnuti nebo
listiny provedeno.

3. Vykonatelna rozhodnuti a listiny uznané podle odstavce 1 tohoto Elanku budou
vykondny na uzemi druhého smluvniho stitu. Vykonédvaci fizeni bude provedeno
v souladu s pravnimi pfedpisy upravujicimi vykon takovych rozhodnuti a listin smluvniho
statu, na jehoZ izemi k nému dochazi. Rozhodnuti &i listina bude opatfena doloZkou
vykonatelnosti. )

4. Nedoplatky na pfispévcich instituci jednoho smluvniho statu maji
pti konkurznim nebo vyrovnavacim fizeni na uzemi druhého smluvniho statu stejnou
ptrednost, jako obdobné pohledévky na izemi tohoto smluvniho statu.

Clinek 33 - Ména pro provddéni plateb

1. Vyplata veSkerych davek podle této smlouvy miZe byt provedena v méné
smluvniho stitu, jehoZ kompetentni instituce davky poskytuje.

2. Platby do druhého smluvniho stitu vyplyvajici z provédéni této smlouvy
se uskute€ni ve volné sménitelnych ménach.

Clinek 34 - ReSeni sporit

1. Veskeré spory tykajici se vykladu nebo provadéni této smlouvy budou urovnany
jednanim mezi pfisluSnymi ifady nebo institucemi smluvnich statu.

2. Nepodafi-li se urovnat spory podle pfedchoziho odstavce, vyvinou smluvni staty
pfiméfené usili k nalezeni feSeni sporg.

Cast V - Ustanoveni prechodna a zavérecna

Clinek 35 - Pfechodnd ustanoveni
1. Tato smlouva nezaklada Zadné naroky za dobu pfed jejim vstupem v platnost.

2. Pro stanoveni naroku podle této smlouvy budou vzaty v Givahu viechny doby
pojisténi ziskané podle pravnich pfedpisit smluvnich statd pfed vstupem Smiouvy
v platnost.
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3. S vyhradou odstavce 1 tohoto ¢ldanku mohou naroky podle této smlouvy vzniknout
i v pfipadech pojistnych udélosti nastalych pfed jejim vstupem v platnost, s vyjimkou
jednorazovych plateb. _

4. Z4dna davka, ktera byla ptizndna pfed datem vstupu této smlouvy v platnost, nebude
piepoclitivana.

Cldnek 36 - Vstup v platnost

1. Smluvni stity se budou navzijem informovat pisemnym ozndmenim, Ze v3echny

vnitrostatni poZadavky nezbytné pro vstup Smlouvy v platnost byly spinény. Tato smlouva
vstupuje v platnost prvniho dne tfetiho mé&sice nasledujiciho po mésici, kdy posledni
oznameni bylo doru¢eno druhému smiuvnimu stétu.

2. Dnem vstupu této smlouvy v platnost pozbude ve vztazich mezi obéma smluvnimi staty
platnost Umluva mezi Ceskoslovenskou republikou a Rumunskou lidovou republikou o
spolupréci v socialnich otazkach, podepsana dne 2. kvétna 1957 v Praze.

Clinek 37 - Platnost a jeji skonéent
1. Tato smlouva se sjednava na dobu neur¢itou.

2. Kazdy ze smluvnich stati miZze Smlouvu vypovédét pisemnym oznidmenim
druhému smluvnimu stitu. V takovém pfipadé tato smlouva pozbude platnosti prvého dne
Sest¢ho meésice nasledujictho po meésici, vnémZ bylo pisemné oznimeni doru&eno
druhému smluvnimu statu.

3. Vptipad€ vypov&di Smlouvy zistanou vSechny naroky ziskané podle jejich
ustanoveni zachovany a Zadosti podané pfed ukon¢enim platnosti Smlouvy budou feseny
podle jejich ustanoveni.

Déano v Bukuresti dne 24 zafi 2002 ve dvou ptivodnich vyhotovenich, kazdé v jazyce
¢eském, rumunském a anglickém, pficemZ viechny texty jsou stejné autentické. V ptfipad¢
rozdilnosti ve vykladu je rozhodujici anglické znéni.

Za Ceskou republiku Za Rumunsko
Radek Pech Marian Sarbu
mimoiadny a zpinomocné&ny velvyslanec ministr prace a socialni solidarity
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AGREEMENT

BETWEEN
THE CZECH REPﬁBLIC
AND

- ROMANIA

ON SOCIAL SECURITY




The Czech Republic and Romania, hereinafter referred to as “the Contracting States”,

Being desirous of regulating and developing the relations between the two States in the
field of social security,

Have agreed as follows:

b)

g)
h)

)

k)

D

Part I - General Provisions
Article 1- Definitions
For the purposes of this Agreement:

the term “legislation” means the laws and other national regulations in force within
the territory of each Contracting State and related to the fields of social security
provided in Article 2;

the term “competent authority” means:

- for the Czech Republic: the Ministry of Labour and Social Affairs and the
Ministry of Health;

- for Romania: the Ministry of Labour and Social Solidarity and the Ministry
of Health and Family;

the term “institution” means the body or authority responsible for applying the
legislation in the field of social security in the territory of each Contracting State;

the term “competent institution” means the institution on the expenses of which the
benefits are provided;

the term “benefit” means all benefits in cash and in kind provided for in Article 2,
financed from public funds;

the expression “benefits in kind” means the medical care services, drugs and
sanitary materials;

the term “residence” means ordinary residence;
the term “stay” means temporary residence;

the term “period of insurance” means the periods of contribution and the equivalent
periods completed under the legislation of each Contracting State;

the term “refugee” has the meaning assigned to it in Article 1 of the Convention on
the Status of Refugees, signed at Geneva on 28 July 1951, and in Article 1,
paragraph 2, of the Protocol on the Status of Refugees, signed at New York, on 31
January 1967,

the term “stateless person” has the meaning assigned to it in Article 1 of the
Convention on the Status of Stateless Persons signed at New York on 28
September 1954;

the term “members of the family” means the persons defined as such by the
legislation applied by the competent institution.




2. The other terms and expressions which are used in this Agreement shall have the
meanings assigned to them in the legislation of either Contracting States.

Articlé 2 - Material scope
1) This Agreement shall apply to:
a) for Romania, the legislation regulating:

i. indemnities for work incapacity as a consequence of common
diseases, injuries occurred outside the workplace, occupational
diseases and work injuries;

ii. benefits in cash for recovering the work capacity;
iii.  maternity indemnities; )

iv. indemnities for child raising and sick child care;
V. old age pensions;

Vi. early retirement pensions;
vii.  invalidity pensions;
viii.  survivor pensions;

ix. death grants;

X. unemploymént benefits;

Xi. state allowance for children;

xii.  benefits in kind for sickness and maternity.

b) for the Czech Republic, the legislation regulating:
i. sickness and maternity benefits;
it. invalidity benefits;
iii.  old age benefits;
iv. survivor benefits;
V. occupational diseases and work injuries benefits;
vi.  death grants;
vii.  unemployment benefits;
viii. child allowance.

2. This Agreement shall be also applied to the legislation codifying, replacing,
amending or supplementing the legislation on the benefits specified in paragraph 1.

3. This Agreement does not apply to the legislation introducing a new social security
scheme, unless the competent authorities agree upon otherwise.




4. In the relations between the two Contracting States the obligations resulted from
the international agreements concluded by the other Contracting State with the third states
shall be taken into account, if these obligations are related to pensions.

Article 3 - Personal scope

This Agreement shall apply to all persons who are or have been subject to the
legislation of either or both Contracting States as well as to members of the family and
survivors of such persons as their rights derive from those persons.

Article 4 - Equal treatment

Unless otherwise provided in this Agreement, the following persons shall have the
same rights and obligations under the legislation of either Contracting State as its own
nationals:

a) nationals of the other Contracting State;
b) refugees and stateless persons;

c) survivors and family members of the persons mentioned at letter a) and
letter b) with regard to the rights deriving from such persons.

Article 5 - Export of benefits

1. Unless otherwise provided in this Agreement, any provision of the legislation of
either Contracting State which make the recognition of rights and payment of the benefits
conditional upon the beneficiary residence in its territory shall not be applied if the
beneficiary resides in the territory of the other Contracting State.

2. Provisions of paragraph 1 shall not apply to: -
a) unemployment benefits;

b) recognition of the entitlement to the total invalidity pension, granted according
to the Czech legislation, to persons whom total invalidity occurred before 18
years old and who did not complete the necessary period of insurance;

¢) children allowances.

Article 6 - Avoiding the overlapping of benefits

1. This Agreement cannot provide or maintain the right to two or more benefits of the
same kind that cover the same risk, on the ground of the same period of insurance.

2. The provisions of paragraph 1 shall not apply to benefits in case of invalidity, old
age, survivors (pensions) or occupational disease which are awarded by the competent
institutions of both Contacting States, in accordance with the provisions of Article 19 and
Article 24 letter b).




Part 11 - Applicable legislation
Article 7 - General rules

Unless otherwise provided in this Agreement, a person who performs a gainful
activity in the territory of either Contracting State shall be subject only to the legislation
of that Contracting State.

Article 8 - Posted workers

The person employed in the territory of either Contracting State and who is posted
by his/her employer to the territory of the other Contracting State to perform certain work
for that employer shall continue to be subject to the legislation of the first Contracting
State for the duration of that work, provided that the anticipated duration of the work does
not exceed a period of 24 months.

Article 9 - Personnel of the international transport undertakings

A person employed by an international transport undertaking which has its
registered office in the territory of a Contracting State shall be subject to the legislation of
that Contracting State. However:

a) a person employed by a branch or permanent representation of the said
undertaking shall be subject to the legislation of the Contracting State in whose
territory such branch or permanent representation is situated;

b) a person employed in the territory of the Contracting State in which he
resides shall be subject to the legislation of that Contracting State, even if the
undertaking which employs him/her has no registered office or branch or
permanent representation in its territory.

Article 10 - Crew members on vessels

A person performing a gainful activity on board of a vessel under the flag of either
Contracting State shall be subject to the legislation of that Contracting State.

Article 11 — Civil servants

Civil servants and the persons deemed as such shall be subject to the legislation of
the Contracting State in whose administration they are employed.

Article 12 - The diplomatic missions ahd consular offices

The members of the diplomatic missions and consular offices shall be subject to
the provisions of the Vienna Convention on diplomatic relations, on 18 April 1961 and
the Vienna Convention on consular relations, on 24 April 1963.




Article 13 — Exceptions from the provisions of Articles 7 to 12

The competent authorities of the two Contracting States or the institutions
designated by these may agree, on request, on exceptions to the provisions of Articles 7 to
12, provided that the person referred to in the request is subject to the legislation of one or
the other Contracting States.

Part III - Special provisions concerning the various categories of benefits
Section 1 - Sickness and maternity benefits
Article 14 - Aggregation of periods of insurance

If the legislation of either Contracting State makes entitlement to benefits
conditional upon the completion of periods of insurance, the competent institution of this
State shall take into account, if necessary, the periods of insurance completed under the
legislation of the other Contracting State, provided that they do not overlap, as if they
were periods of insurance completed under the legislation of the first Contracting State.

Article 15 — Award of benefits

1. A person who has acquired the entitlement to benefits under the legislation of one
Contracting State shall receive in the territory of the other Contracting State

- benefits in kind from the institution of the other Contracting State according to its
legislation as if he/she were insured there, but only to the extent necessary, if the
health condition of the person in question calls for the immediate provision
of such benefits;

- cash benefits directly from the competent institution of the first Contracting State
according to its legislation.

2. Benefits in kind may be awarded in the territory of the other Contracting State
even beyond the necessary extent mentioned in paragraph 1 with the consent of the
competent institution of the first Contracting State.

3. The provision of prosthesis appliances and other substantial benefits in kind is
always conditional upon the consent of the competent institution of the first Contracting
State excluding cases where the provision is essential and urgent owing to the risk of life
or health of the entitled person.

Article 16 - Health insurance of the pensioners

Persons receiving a pension from the pension scheme of one or both of the
Contracting State shall pay contributions and shall be entitled to benefits in kind under the
legislation of the Contracting State in the territory of which they have their residence.




Article 17 - Reimbursement of benefits in kind costs

1. The competent institution of one Contracting State shall reimburse to the
institution of the other Contracting State the costs of benefits granted under the Article
15, for each case, excepting the administrative expenses.

2. The amount of costs intended for reimbursement by the competent institution is
determined by the institution which has provided the benefits, at prices charged to its own
insured persons for the provision of benefits.

3. The competent authorities shall agree the technical aspects of the provision of
benefits and binding method of reimbursement of costs between the institutions of the
Contracting States. With the aim to simplify the administrative procedures they may also
agree that for all cases, or for a certain group of cases, lump-sum payments will be used
instead of individual reimbursements in each individual concrete case.

Section 2 - Invalidity, old age and survivors’ benefits
Article 18 - Aggregation of the insurance periods

1. Where the legislation of either Contracting State makes the entitlement to benefits
conditional upon the completion of periods of insurance, the institution which applies that
legislation shall take into account, if necessary, the periods of insurance completed under
the corresponding legislation of the other Contracting State, as far as they do not overlap,
as if they were periods completed under the legislation of the first Contracting State.

2. Where the legislation of either Contracting State makes the granting of certain
benefits conditional upon the completion of certain periods in an occupation covered by a
special scheme or in a specific occupation or employment, the periods completed under a
corresponding scheme or, in the absence of such a scheme, in the same occupation or in
the same employment, under the legislation of the other Contracting State shall be taken
into account for determining entitlement to such benefits.

3. Where the legislation of either Contracting State makes the granting of benefits
conditional upon the person concerned or, in the case of survivors benefit, on the
deceased having been subject to that legislation at the time at which the contingency
occurred, such condition shall be deemed to be fulfilled if the person concerned or the
deceased was subject at that time to the legislation of the other Contracting State or if the
person concerned or the survivor can claim corresponding benefits under the legislation
of the other Contracting State.

4. Where the legislation of either of the Contracting States provides that the period of
payment of a pension is reckonable for determining entitlement to benefit, the competent
institution of that State shall, for that purpose, take into account any period during which
a pension was paid under the legislation of the other Contracting State.

5. Where the legislation of either Contracting State makes the granting of invalidity
benefits conditional upon the person concerned having received incapacity of work or
invalidity benefits, during a specified period, it shall be taken into account any period of
receiving such benefits under the legislation of the other Contracting State.




Article 19 - Award of benefits (”Pro rata temporis” calculation)

1. Where the person concerned fulfils the conditions under the legislation of one
Contracting States for entitlement to a benefit, without taking into account the periods of
insurance completed under the legislation of the other Contracting State, the competent
institution shall calculate the benefit solely on the basis of the periods completed under
the legislation it applies.

2. Where the person concerned fulfils the conditions for entitlement to a benefit,
under the legislation of either Contracting State taking into account only the provisions of
the Article 18, the competent institution shall calculate the benefit as follows:

a) it shall be calculated the theoretical amount of the benefit payable as if all
the periods were completed under the legislation it applies;

b) where the amount of benefit does not depend on the length of the periods
completed, the amount shall be considered to be the theoretical amount referred to
in the sub-paragraph a);

C) it shall be subsequently calculated the actual amount of the benefit payable
by it to the person concerned on the basis of the theoretical amount calculated in
accordance with the provisions of sub-paragraph a) or of sub-paragraph b), as
appropriate, and in proportion to the relationship between the periods completed
before the contingency occurred under the legislation it applies and the total of the
periods completed before contingency occurred under the legislation of both
Contracting States;

3. For the establishment of the basis of calculation of the benefit shall be excluded
the periods of insurance completed under the legislation of the other Contracting State.

4. Where the amount of benefit shall be calculated with regard to the number of
members of the family or the survivors of that person, the competent institution shall take
into account the members of the family or survivors residing in the territory of the other
Contracting State.

Article 20 - Periods of insurance less than one year

1. Notwithstanding the provisions of Article 19, where the total duration of the
periods of insurance completed under the legislation of the Contracting State is less than
one year and where, on the basis solely of those periods, no right to benefit exists under
that legislation, the institution of that Contracting State shall not be bound to grant
benefits in respect of the said duration.

2. The periods of insurance referred to in the preceding paragraph shall be taken into
account by the institution of the other Contracting State as if those periods had been
completed under the legislation it applies.




Section 3 - Death grant
Article 21 - Award of death grants

1. The death grants shall be granted exclusively under the legislation of each
Contracting State.

2. If there would be entitlement to a death grant under the legislation of both
Contracting States:

a) the benefit shall be granted only under the legislation of the Contracting
State in whose territory the death occurs; or

b) if the death does not occur in the territory of either Contracting State, the
benefit shall be payable by the competent institution where the person was last
insured before the death.

Section 4 - Occupational injuries and diseases benefits
Article 22 - Award of benefits in cash

L. Occupational injuries and diseases benefits shall be granted by the competent
institution of the Contracting State whose legislation was applicable to person in the
moment when the occupational injuries occurred or the period when the person has been
engaged in an occupation liable to cause an occupational disease. The institution of the
other Contracting State shall only grant benefits in case of ordinary disease or injury out
of work, under the legislation applicable, taking into account the provision of this
Agreement.

2, Where the legislation of either Contracting State makes the granting of benefits
conditional upon the disease in question being first diagnosed in its territory, that
condition shall be deemed to have been fulfilled if the disease was first diagnosed in the
territory of the other Contracting State.

3. Where the legislation of either Contracting State makes the granting of benefits
subject to the condition that an occupation liable to cause the disease in question was
carried out for a specific period, any period of similar occupation carried out under the
legislation of the other Contracting State, shall be taken into account.

Article 23 - Benefits in kind

Benefits in kind shall be provided and reimbursed according to the Part III -
Section 1 o_f this Agreement.

Article 24 - Award of a benefit in cash for the aggravation of an occupational disease

Where a person has received or is receiving benefits for occupational disease from
the competent institution of one of the Contracting States and claims benefit, in the event




of an aggravation of his disease, due to the occupation liable to cause such a disease in
the territory of other Contracting States, the following provisions shall apply:

a) the benefits are granted by the institution of the first Contracting State, under its
legislation without taking into account the aggravation of the disease.

b) the institution of the other Contracting States shall grant the benefit in the amount
equal with the difference between the amount of the benefits due after the aggravation
and the amount of the benefit that would have been awarded before the aggravation,
under the legislation it applies.

Section 5 - Unemployment benefits
Article 25 - Aggregation of periods of insurance and award of the benefits

1. If the legislation of either Contracting State makes the entitlement or the duration
of benefits conditional upon the completion of some periods of insurance, the competent
institution of that State shall take into account, to the necessary extent, the periods of
insurance completed under the legislation of the other Contracting State, in so far as they
do not overlap, as if they were periods completed under the legislation of the first
Contracting State.

2. The benefits shall be granted by the competent institutions of the Contracting State
in the territory of which the respective person has the residence. For the establishment of
the amount of the benefit only the incomes from the activities pursued in the territory of
this Contracting State shall be taken into account, and in the case that such earnings
would not exist or the incomes would be less than the minimum wage, the benefit shall be
calculated taking into account the minimum wage provided in the legislation of that
Contracting State.

Section 6 - Children allowances

Article 26 - Award of children allowances

1. The children allowances shall be exclusively granted, under the legislation of each
Contracting State.
2. Where the condition for entitlement to children allowances is fulfilled under the

legislation of both Contracting States, the children allowances shall be granted only under
the legislation of the Contracting State in the territory of which the child has the
residence.

Part IV - Miscellaneous provisions
Article 27 - Administrative and co-operation measures

1. The competent authorities of both Contracting States shall regulate and determine
the necessary measures for the application of this Agreement.

10




2. The competent authorities:

a) shall agree upon the Administrative Arrangement for the application of this
Agreement;

b) shall mutually inform about the changes in the legislation of the Contracting
States;

c) shall establish the liaison bodies with a view to facilitate the communication
between the institutions of the Contracting States.

3. The competent authorities and institutions of the two Contracting States shall assist
one another on any matter relating to the application of this Agreement as if the matter
affected the application of their own legislation. Such assistance shall be free of charge.

4, If a person residing or staying in the territory of either Contracting State has
claimed or is receiving benefit under the legislation of the other Contracting State and a
medical examination is necessary, the institution of the place of residence or stay of the
first Contracting State shall arrange the examination on its expenses at the request of the
competent institution of the other Contracting State.

5. Any information about a person which is sent to one Contracting State by the other
Contracting State in accordance with this Agreement shall be deemed confidential and
may be used only for the purpose of the application of this Agreement.

Article 28 - Use of official languages

1. For the application of this Agreement, the authorities and the institutions of the
Contracting States may communicate with one another directly in their official languages
and also in English.

2. No-claim or document shall be rejected on the ground that it is written in the
official language of the other Contracting State.

Article 29 - Exemption from charges and authentication

L. If the legislation of either Contracting States provides exemption, either wholly or
partly, from any legal dues, consular fees or administrative charges, such exemption shall
be applied to any documents submitted under the legislation of the other Contracting
State for application of this Agreement.

2. All statements, documents and certificates of any kind required for the application
of this Agreement shall be exempted from authentication by the diplomatic and consular
authorities.

Article 30 - Submission of claim or appeal

Any claim or appeal which, under the legislation of either Contracting State, has to
be submitted within a prescribed period to an institution of that Contracting State shall be
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treated as such if it is submitted within the same period to the corresponding institution of
the other Contracting State.

Article 31 - Recovery of overdue payments

The institutions of the Contracting States shall agree upon the reimbursement of
the amounts overpaid for the benefits.

Article 32 - Enforcement procedures

1. Enforceable court decisions of either Contracting State as well as enforceable
documents issued by an authority or institution of either Contracting State, in respect of
social security contributions and other debts, shall be recognized in the territory of the
other Contracting State.

2. Recognition may be refused only if it would be incompatible with the public order
of the Contracting State in whose territory recognition of the decision or the document
should be enforced. '

3. Enforceable decisions and documents recognized under paragraph 1 of this Article
shall be enforced in the territory of the other Contracting State. The enforcement
procedure shall be in compliance with the legislation governing the enforcement of such
decisions and documents of the Contracting State in whose territory enforcement takes
place. A certificate indicating its enforceability shall accompany the decision or
document.

4. Contribution debts to the institution of either Contracting State shall have, in any
bankruptcy procedure or enforced settlement in the territory of the other Contracting
State, the same precedence as the equivalent claims in the territory of that Contracting
State.

Article 33 - Currency of payment

1. Payment of any benefit in accordance with this Agreement may be made in the
currency of the Contracting State whose competent institution grants the benefits.

2. Payments in the other Contracting State, resulting from the application of this
Agreement shall be made in convertible currencies.

Article 34 — Resolution of disputes

1. Any disputes concerning the interpretation or application of this Agreement shall
be settled by consultations between the competent authorities or institutions of the
Contracting States.
2. In case that the disputes could not be settled in accordance with the preceding
paragraph, the Contracting States shall make all reasonable efforts to find a solution to
the disputes.
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Part V - Transitional and final provisions

Article 35 - Transitional provisions
1.  This Agreement shall confer no rights for any period before its entry into force.

2. All periods of insurance completed under the legislation of the Contracting States
before the entry into force of this Agreement shall be taken into account for the purpose of
determining rights arising from this Agreement.

3. Subject to paragraph 1 of this Article, rights may arise under this Agreement even in
respect of a contingency which arose before its entry into force, except for lump - sum

payment.
4.  Any benefit, which has been determined before the date of the entry into force of this
Agreement, shall not be recalculated.

Article 36 — Entry into force

1. The Contracting States shall inform each other by a written notification that all the
internal requirements necessary for the entry into force of the Agreement have been met.
This Agreement shall enter into force the first day of the third month following the month
when the last notification has been delivered to the other Contracting State.

2. On the date of the entry into force of this Agreement, the Convention between the
Czechoslovak Republic and the Popular Republic of Romania on the co-operation in
social affairs, signed in Prague, on 2 May 1957, shall cease to be valid in the relations
between the Contracting States.

Article 37 — Validity and termination

1. This Agreement is concluded for an undetermined period.

2. Each.Contracting State may denounce this Agreement by a written notification to
the other Contracting State. In this case, this Agreement shall cease to be valid on the first
day of the sixth month following the month when the written notification has been
delivered to the other Contracting State.

3. In case of denunciation of this Agreement, all rights acquired under its provisions
shall be maintained, and the claims submitted before the end of the validity of this
~ Agreement shall be solved under its provisions.

Done at Bucharest on 24 September 2002, in two original copies, each in the Czech,
Romanian and English languages, all texts being equally authentic. In case of differences
of interpretation, the English version shall prevail.

For the Czech Republic’ For Romania
Radek Pech Marian Sirbu

The Ambassador of Minister of L bour and Social Solidarity
the Czech epuyin Bucharest f 4%{/'




ACORD

INTRE

REPUBLICA CEHA

Sl
ROMANIA

IN DOMENIUL SECURITATII SOCIALE




Republica Ceha si Roménia, denumite in continuare "State contractante”;

Dorind s& reglementeze si sa& dezvolte relatile dintre cele doua state in domeniul
securitatii sociale,

Au convenit asupra urmatoarelor:

b)

)
h)

)

Partea I - Dispozitii generale
Articolul 1 - Definitii
in scopul aplicarii prezentului Acord:

termenul “legislatie” desemneaza legile si alte acte normative in vigoare pe
teritoriul fiecarui Stat contractant si care privesc domeniile de securitate sociala
prevazute la articolul 2;

expresia "autoritate competentd” desemneaza:

- pentru Republica Ceha: Ministerul Muncii si Afacerilor Sociale si Ministerul
Sanatatii; g

- pentru Roménia: Ministerul Muncii si Solidaritati Sociale si Ministerul
Sanatatii si Familiei;
termenul "institutie" desemneaza organismul sau autoritatea responsabila cu

aplicarea legislatiei in domeniul securitati sociale pe teritoriul fiecarui Stat
contractant;

termenul "institutie competenta" desemneaza institutia pe cheltuiala careia sunt
furnizate prestatiile;

termenul "prestatie” desemneaza toate prestatiile in bani si natura prevazute la
Articolul 2, finantate din fonduri publice;

expresia "prestatii Th natura" desemneaza servicile de Tngrijire medical3,
medicamentele si materialele sanitare.

termenul "domiciliu" desemneaza locul de sedere obisnuit;
termenul "resedintd” desemneaza locul de sedere temporar;

expresia "perioadd de asigurare” desemneaza perioadele de contributie si
perioadele asimilate realizate n conformitate cu legislatia fiecarui Stat
contractant;

termenul "refugiat" are semnificatia care f1i este atribuitd de articolul 1 al
Conventiei referitoare la statutul refugiatilor, semnata la Geneva, la 28 iulie 1951,
si de articolul 1, aliniatul 2, al Protocolului privind statutul refugiatilor semnat la
new York la 31 ianuarie 1967;

termenul "apatrid" are semnificatia care i este atribuitd de articolul 1 al
Conventiei referitoare la statutul apatrizilor, semnatd la New York, la 28
septembrie 1954;

expresia "membri de familie" desemneaza persoanele definite astfel de legislatia
pe care o aplica institutia competenta.
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| 2. Ceilalti termeni si expresii utilizate n prezentul Acord au semnificatia prevazuta
de legislatia pe care o aplica fiecare dintre Statele contractante.

Articolul 2 - Campul material de aplicare

1. Prezentul Acord se aplica:
a) pentru Romania, legislatiei care reglementeaza:

i. indemnizatiile pentru incapacitate de munca determinata de boli
obisnuite sau de accidente in afara muncii, de boli profesionale si
accidente de munca;

ii. prestatiile in bani pentru recuperarea capacitatii de munca;
iii. indemnizatiile de maternitate;

iv.  indemnizatiile pentru cresterea copilului si ingrijirea copilului bolnav;
V. pensiile pentru limita de varsta;

Vi. pensiile anticipate;

vii.  pensiile de invaliditate; '

viii.  pensiile de urmas;

ix. ajutoarele de deces;

X. ajutoarele de soma;j;
Xi. alocatia de stat pentru copii;
xii.  prestatii in natura in caz de boala si maternitate.

- b) Pentru Republica Ceha, legislatiei care reglementeaza:
I. prestatiile de boald si maternitate;
ii. prestatiile de invaliditate;
ii. prestatiile de batranete;

iv. prestatiile de urmas;
V. prestatiile pentru accidente de munca si boli profesionale;
vi. ajutoarele de deces;
vii.  ajutoarele de somaj;
viii alocatia pentru copil.
2. Prezentul Acord se va aplica, de asemenea, Ieg}islatiei care codifica, Tnlocuieste,

modificd sau completeaza legislatia referitoare la prestatiile prevazute la alineatul 1.

3. Prezentul Acord nu se aplica legislatiei care instituie un nou sistem de securitate
sociald, daca nu este altfel convenit de catre autoritatile competente.




4. In relatiile dintre cele doua State contractante se va tine cont de obligatiile ce
decurg din acordurile internationale incheiate de cel3lalt Stat contractant cu terte state,
daca aceste obligatii se refera la pensii.

Articolul 3 - Campul personal de aplicare

Prezentul Acord se va aplica tuturor persoanelor care au fost sau sunt supusi
legislatiei uneia sau ambelor State contractante, precum si urmasilor si membrilor de
familie, in masura in care drepturile acestora decurg din calitatea de urmas sau
membru de familie. '

Articolul 4 - Egalitate de tratament

Daca prezentul Acord nu prevede altfel, urmatoarele persoane au aceleasi
drepturi si obligatii prevazute de legislatia unui Stat contractant, ca si proprii cetatenii:
a) cetatenii celuilalt Stat contractant;
b) refugiatii si apatrizii;

c) urmasii si membrii de familie ai persoanelor prevazute la litera a) si litera b) in
ceea ce priveste drepturile care decurg din calitatea de urmas sau membru de
familie.

Articolul 5 - Exportul prestatiilor

1. Daca prezentul Acord nu prevede altfel, orice dispozitie a legislatiei unuia dintre
Statele contractante, care conditioneazd recunoasterea drepturilor la prestatii si plata
acestora de domiciliul beneficiarului pe teritoriul sau, nu se va aplica daca persoana are
domiciliul pe teritoriul celuilalt Stat contractant.

2. Dispozitiile alineatului 1 nu se aplica :
a) prestatiilor de somaj;

b) recunoasterii dreptului la pensia de invaliditate totald, acordata conform
legislatiei cehe, persoanelor a caror invaliditate totalda a aparut inaintea
varstei de 18 ani si care nu au indeplinit perioada de asigurare necesara;

C) alocatiilor pentru copii.

Articolul 6 - Evitarea cumulului de prestatii

1. Prezentul Acord nu poate sa acorde sau sa mentina dreptul de a beneficia de
doud sau mai multe prestatii de acelasi tip care s& acopere acelasi risc, acordate pe
baza aceleiasi perioade de asigurare.

2. Prevederile alineatului 1 al prezentului articol nu se aplica prestatiilor in caz de
invaliditate, de batranete, de urmas (pensii) sau de boala profesionala care se platesc
de céatre institutile competente ale celor douad State contractante, in conformitate cu
dispozitile articolului 19 si articolului 24 litera b).




Partea a ll-a - Legislatia aplicabila
Articolul 7 - Reguli generale

Daca prezentul Acord nu prevede altfel, persoana care desfasoara o activitate
remunerata pe teritoriul unui Stat contractant va fi supusa numai legislatiei acelui Stat
contractant.

Articolul 8 - Lucratorii detasati

Persoana angajatd pe teritoriul unui Stat contractant si care este detasata de
catre angajatorul sadu pe teritoriul celuilalt Stat contractant pentru a exercita pentru
acesta 0 anumitd activitate, va fi supusd in continuare legislatiei primului Stat
contractant pe durata exercitérii acestei activitdti profesionale, cu conditia ca durata
previzibild a acestei activitéti sa nu dep&aseasca 24 luni.

Articolul 9 - Personalul intreprinderilor de transport international

Persoana angajata intr-o intreprindere de transport international care isi are
sediul pe teritoriul unui Stat contractant va fi supusa legislatiei acestui Stat.
Totusi:

a) persoana angajatd de catre o filiala sau reprezentantd permanentd a
intreprinderii mentionate este supusa legislatiei Statului contractant pe teritoriul
caruia se afla aceasta filiald sau reprezentanta permanenta;

b) persoana angajata pe teritoriul Statului contractant unde isi are domiciliul este
supusa legislatiei acestui Stat contractant, chiar daca intreprinderea care o
angajeaza nu are pe acest teritoriu nici sediul si nici o filiala sau reprezentanta
permanenta.

Articolul 10 - Echipajul navelor

Persoana care desfasoard o activitate remunerata la bordul unei nave sub
pavilionul unui Stat contractant este supusa legislatiei acestui Stat contractant.

Articolul 11 - Functionarii publici

Functionarii publici si personalul asimilat acestora sunt supusi legislatiei Statului
contractant in a carui administratie sunt angajati.

Articolul 12 - Misiuni diplomatice si posturi consulare

Membrii misiunilor diplomatice si posturilor consulare vor fi supusi prevederilor
Conventiei de la Viena cu privire la relatile diplomatice din 18 aprilie 1961 si ale
Conventiei de la Viena cu privire la relatiite consulare din 24 aprilie 1963.
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Articolul 13 - Exceptii de Ia prevederile articolelor 7 - 12

Autoritdtile competente ale celor doui State contractante sau institutiile
desemnate de acestea pot conveni, la cerere, exceptii de la prevederile articolelor 7-12,
cu conditia ca persoana la care se referd cererea sa fie supusa legislatiei unuia sau
celuilalt Stat contractant.

Partea a lll-a - Prevederi speciale referitoare la diferitele categorii de prestatii
Sectiunea 1 - Prestatii de boala si de maternitate

Articolul 14 - Totalizarea perioadelor de asigurare

Dac3d legislatia unui Stat contractant conditioneazd dreptul la prestatii de
realizarea unor perioade de asigurare, institutia competenta a acestui Stat contractant
ia in considerare, daca este necesar, perioadele de asigurare realizate conform
legislatiei celuilalt Stat contractant, in masura in care ele nu se suprapun, ca si cum ar fi
vorba de perioade realizate conform legislatiei primului Stat contractant.

Articolul 15 - Acordarea prestatiilor

1. O persoana care a dobandit dreptul la prestatii conform legislatiei unui Stat
contractant va primi pe teritoriul celuilalt Stat contractant:

- prestatii in naturd de la institutia celuilalt Stat contractant, conform legislatiei pe
care acesta o aplica, ca si cand persoana ar fi asigurata acolo, doar daca
starea sanatatii persoanei respective necesitd acordarea de urgenta a acestor
prestatii;

- prestatii in bani direct de la institutia competeneta a primului Stat contractant, in
conformitate cu prevederile legislatiei pe care o aplica.

2. Prestatiile iIn natura pot fi acordate pe teritoriul celuilalt Stat contractant chiar
dupa depasirea situatiei de urgentd mentionate la alineatul 1, cu acordul institutiei
competente a primului Stat contractant.

3. Acordarea de proteze si de alte prestatii importante in naturd va fi supusa
intotdeauna acordului prealabil al institutiei competente a primului Stat contractant, cu
exceptia situatiei in care acordarea prestatiei nu poate fi amanata fara a pune in pericol
viata sau sanatatea persoanei in cauza.

Articolul 16 - Asigurarile de sanatate pentru pensionari

Titularii unor pensii acordate conform legislatiei unuia sau ambelor State
contractante vor plati contributile si vor fi indreptatiti la prestatii in natura acordate
conform legislatiei Statului contractant pe teritoriul unde ei au domiciliul.




Articolul 17 - Rambursarea costurilor prestatiilor in natura

1. Institutia competentd a unui Stat contractant va rambursa institutiei celuilalt Stat
"contractant costul prestatilor acordate, pentru fiecare caz, in conformitate cu
prevederile articolului 15, cu exceptia cheltuielilor administrative.

2. Suma cheltuielilor solicitate pentru rambursare de catre institutia competenta
este calculatd de catre institutia care a furnizat prestatiile, la tarifele folosite pentru
furnizarea prestatiilor propriilor persoane asigurate.

3. Autorititile competente ale celor douad State contractante vor conveni apectele
tehnice ale acordarii prestatilor si metodele obligatorii de decontare a cheltuielilor intre
institutile Statelor contractante. In scopul simplificarii procedurilor administrative pot,
conveni, de asemenea, pentru toate cazurile sau pentru anumite grupuri de cazuri, plati
forfetare n locul decontarilor individuale in fiecare caz individual.

Sectiunea 2 - Prestatii de invaliditate, de batrdnete si de urmas
Articolul 18 - Totalizarea perioadelor de asigurare

1. Daca legislatia unui Stat contractant conditioneaza dreptul la prestatii de
realizarea unei perioade de asigurare, institutia care aplica aceasta legislatie va lua in
considerare, daca este necesar, perioadele de asigurare realizate conform legislatiei
corespunzatoare a celuilalt Stat contractant, in masura in care ele nu se suprapun, ca si
cum ar fi perioade realizate in conformitate cu legislatia primului Stat contractant .

2. Daca legislatia unui Stat contractant conditioneaza acordarea anumitor prestatii
de realizarea unei anumite perioade intr-o profesie supusa unui regim special sau intr-o
profesie sau munca determinatd, perioadele realizate in conformitate cu legislatia
celuilalt Stat contractant vor fi luate in considerare pentru stabilirea dreptului la aceste
prestatii daca au fost realizate in baza unui regim corespondent sau, in lipsa acestuia,
in aceeasi profesie sau, dupa caz, in aceeasi munca.

3. Daca legislatia unui Stat contractant subordoneazad acordarea unei prestatii
conditiei ca persoana in cauza sau, daca este vorba de o prestatie de urmas, persoana
decedata sa fi fost supusa acestei legislatii in momentul producerii riscului, aceasta
conditie va fi considerata indeplinita daca persoana respectiva sau, dupa caz, persoana
decedatd, era supusad in acel moment legislatiei celuilalt Stat contractant sau daca
persoana in cauza sau urmasul poate solicita acordarea de prestatii in conformitate cu
legislatia celuilalt Stat contractant .

4, Daca legislatia unui Stat contractant prevede ca perioada in care persoana in
cauza primeste o pensie poate fi luatd in considerare pentru stabilirea dreptului la
prestatie, institutia competenta a acestui Stat contractant va tine cont, in acest scop,
de orice perioada in care a primit o pensie conform legislatiei celuilalt Stat contractant.

5. Dac3 legislatia. unui Stat contractant subordoneaza acordarea prestatiilor de
invaliditate conditiei ca, in cursul unei perioade date, persoana in cauza sa fi beneficiat
de prestatii de incapacitate temporara de munca sau de invaliditate, va fi luatd in
considerare orice perioada n cursul careia persoana Tn cauza a beneficiat de astfel de
prestatii conform legislatiei celuilalt Stat contractant.




Articolul 19 - Acordarea prestatiilor (calcul "pro rata temporis”)

1. Dacd o persoana indeplineste conditiile prevazute in legislatia unuia dintre
Statele contractante pentru a avea dreptul la o prestatie, fard a tine cont de perioadele
de asigurare realizate conform legislatiei celuilalt Stat contractant, institutia competenta
va stabili prestatia exclusiv pe baza perioadelor de asigurare realizate in conformitate
cu legislatia pe care o aplica.

2. Daca o persoana indeplineste conditiile pentru acordarea unei prestatii, conform
legislatiei unuia dintre Statele contractante, tindnd cont de prevederile articolului 18,
institutia competenta va calcula prestatiile dupa cum urmeaza: A

a) Se calculeaza cuantumul teoretic al prestatiilor cuvenite ca si cum toate
perioadele ar fi fost realizate conform legislatiei aplicate de aceasta institutie;

b) In cazul prestatiilor al cdror cuantum nu depinde de durata perioadelor realizate,
acesta este considerat ca fiind cuantumul teoretic prevazut de litera a);

c) Se calculeaza apoi cuantumul efectiv al prestatiei datorate persoanei in cauza, in
functie de cuantumul teoretic calculat conform prevederilor literei a) sau, dupa
caz, b) al prezentului alineat, si proportional cu raportul dintre durata perioadelor
realizate inainte de producerea riscului, in conformitate cu legislatia pe care o
aplica, si durata totald a perioadelor realizate inainte de producerea riscului, in
conformitate cu legislatiile celor doua State contractante.

w

Pentru stabilirea bazei de calcul a prestatiilor, perioadele de asigurare realizate
n conformltate cu legislatia celuilalt Stat contractant vor fi excluse.

-)

4, in cazul in care cuantumul prestatiei se stabileste in functie de numarul
membrilor de familie sau al urmasilor, institutia competentad va lua in considerare si
membrii de familie sau urmasii care domiciliaza pe teritoriul celuilalt Stat contractant.

Articolul 20 - Perioada de asigurare mai mica de un an

1. Fard a lua in considerare prevederile articolului 19, dacd durata totald a
perioadei de asigurare realizatd conform legislatiei unui Stat contractant este mai mica
de un an si dacad, tindnd cont numai de aceasta duratd, nu exista nici un drept conform
acestei legislatii, institutia acestui Stat contractant nu va fi obligatd sa acorde prestatii
pentru durata mentionata.

2. Perioadele de asigurare mentionate la alineatul precedent vor fi luate n
considerare de institutia celuilalt Stat contractant ca si cum aceste perioade ar fi fost
realizate conform legislatiei pe care o aplica.

Sectiunea 3 - Ajutorul de deces

Articolul 21 - Acordarea ajutorului de deces

1. Ajutorul de deces va fi acordat exclusiv conform legislatiei fiecarui Stat
Contractant.
2. In cazul in care dreptul la prestatie existd conform legislatiei ambelor State
contractante:

a) prestatia va fi acordatd, exclusiv pe baza legislatiei Statului contractant pe
teritoriul caruia a survenit decesul; sau,
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b) daca decesul nu a survenit pe teritoriul nici unuia dintre Statele contractante,
prestatia va fi acordatd de catre institutia competentd la care persoana a fost
asigurata ultima data inaintea decesului.

Sectiunea 4 - Prestatii in caz de accident de muncd si de boald profesionala

Articolul 22 - Acordarea prestatiilor in bani

1. Prestatiile in caz de accident de munca si de boala profesionala vor fi acordate
de catre institutia competentd a Statului contractant a carui legislatie se aplica
persoanei la momentul survenirii accidentului de munca sau in perioada efectuarii
ultimei activitdti susceptibile a fi cauza riscului aparitiei bolii profesionale. Institutia
celuilalt Stat contractant va acorda numai prestatii in caz de boald obisnuita si accident
in afara muncii, conform legislatiei pe care o aplica, tindnd cont de prevederile
prezentului Acord.

2. In cazul in care legislatia unuia dintre Statele contractante conditioneaza dreptul
la prestatii de o prima diagnosticare a bolii respective pe teritoriul sdu, aceasta conditie
se considerd indeplinitd daca diagnosticarea s-a realizat pe teritoriul celuilalt Stat
contractant.

3. In cazul in care legislatia unuia dintre Statele contractante conditioneaza, explicit
sau implicit, acordarea prestatilor de exercitarea pe durata unei perioade de timp
determinate a unei activitdti susceptibile a fi cauza unei boli profesionale, pentru
stabilirea prestatiilor va fi luatd in considerare, daca este necesar, orice perioada in
care s-a desfasurat o activitate similara pe teritoriul celuilalt Stat contractant .

Articolul 23 - Prestatii in natura

Prestatiile in natura vor fi acordate si decontate conform Partii lll - sectiunea 1 a
prezentului Acord.

Articolul 24 - Acordarea unei prestatii in bani in caz de agravare a unei boli
profesionale

Persoanei care a beneficiat sau beneficiazd de prestatii pentru boald
profesionald acordate de institutia competentd a unuia dintre Statele contractante si
solicita prestatii, in caz de agravare a bolii, ca urmare a desfasurarii unei activitati
susceptibile a fi cauza acesteia pe teritoriul celuilalt Stat contractant, i se vor aplica
urmatoarele prevederi:

a) prestatile le acorda in continuare institutia primului Stat contractant, conform
legislatiei pe care o aplic3, fara a fi luata in considerare agravarea bolii;

b) institutia celuilalt Stat contractant va acorda prestatii in cuantum egal cu diferenta
dintre cuantumul prestatiei datorate dupa agravare si cuantumul prestatiei care ar
fi fost cuvenita inainte de agravare, in conformitate cu prevederile legislatiei pe
care o aplica.




Sectiunea 5 - Prestatii de somaj

Articolul 25 - Totalizarea perioadelor de asigurare si acordarea prestatiilor

1. n cazul Tn care legislatia unui Stat contractant conditioneaza dreptul la prestatii
sau durata de acordare a acestora de realizarea unor perioade de asigurare, institutia
competentd a acestui Stat contractant va lua in considerare, dacd este necesar,
perioadele de asigurare realizate in baza legislatiei celuilalt Stat contractant, in masura
in care aceste perioade nu se suprapun, ca si cum ar fi perioade realizate in baza
legislatiei primului Stat contractant.

2. Prestatile vor fi acordate de institutia competenta a Statului contractant pe
teritoriul cdruia persoana in cauza are domiciliul. La stabilirea cuantumului prestatiilor
se iau in considerare numai veniturile realizate in baza activitatii desfasurate pe
teritoriul acestui Stat contractant, iar in cazul in care nu ar exista asemenea venituri sau
nu ar fi realizate venituri la nivelul salariului minim, prestatia va fi stabilitd pe baza
salariului minim prevazut in legislatia acestui Stat contractant.

Sectiunea 6 - Alocatii pentru copii

Articolul 26 - Acordarea alocatiilor pentru copii

1. Alocatiile pentru copii vor fi acordate, exclusiv, conform legislatiei fiecarui Stat
contractant. '
2. in cazul in care sunt indeplinite conditiile pentru acordarea alocatiilor pentru copii

conform legislatiilor ambelor State contractante, acestea se vor acorda doar conform
legislatiei Statului contractant pe teritoriul caruia copilul are domiciliul.

Partea a IV-a - Dispozitii diverse
Articolul 27 - Masuri administrative si de cooperare

1. Autoritatile competente ale ambelor State contractante vor reglementa si vor
stabili masurile necesare pentru aplicarea prezentului Acord.

2. Autoritatile competente:

a) vor conveni Aranjamentul Administrativ in scopul aplicarii prezentului Acord;
b) se vor informa reciproc despre modificarile aduse legislatiei Statelor contractante;

c) vor desemna organismele de legaturd in scopul facilitarii comunicarii intre
institutiile Statelor contractante.

3. Pentru orice problema legatd de aplicarea prezentului Acord, autoritdtile si
institutiile competente ale Statelor contractante 1si vor acorda sprijin reciproc, ca si cand
fiecare ar aplica propria legislatie. Aceasta asistentd administrativa este gratuita.
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4. Dacé o persoana cu domiciliul sau resedinta pe teritoriul unui Stat contractant a
introdus o cerere sau beneficiazd de prestatii conform legislatiei celuilalt Stat
contractant si dacd este necesard o expertiza medicald, institutia locului de domiciliu
sau de resedintd a primului Stat contractant va efectua, pe cheltuiala proprie, aceasta
expertiza la cererea institutiei competente a celui de-al doilea Stat contractant.

5. Orice informatie privind o anumitd persoand, care este comunicatd unui Stat
contractant de céatre celdlalt Stat contractant conform prezentului Acord, este
considerata confidentiald si nu poate fi utilizatd decat in scopul aplicarii prezentului
Acord.

Articolul 28 - Utilizarea limbilor oficiale

1. In scopul aplicarii prezentului Acord, autoritatile si institutiile Statelor contractante
pot comunica direct intre ele in limbile lor oficiale, precum si in limba engleza.

2. Cererile sau documentele nu vor putea fi refuzate pe motiv ca sunt redactate in
limba oficiala a celuilalt Stat contractant.

Articolul 29 - Scutirea de taxe si de autentificare

1. Daca legislatia unui Stat contractant prevede scutirea integralda sau partialda de
taxe de timbru, taxe consulare sau administrative, aceasta scutire se va aplica oricaror
documente prezentate conform |eg|slat|e| celuilalt Stat contractant pentru aplicarea
prezentului Acord.

2. Toate actele, documentele si certificatele de orice fel, necesare pentru aplicarea
prezentului Acord, vor fi exceptate de la legalizarea de catre autoritatile diplomatice sau
consulare.

Articolul 30 - introducerea unei cereri sau a unui recurs

Cererile sau recursurile care, In conformitate cu legislatia unui Stat contractant,
trebuie introduse, intr-un termen stabilit, pe langa o institutie a acestui Stat contractant,
indeplinesc aceasta conditie daca sunt introduse, in acelasi termen, pe langa o institutie
corespondenta a celuilalt Stat contractant.

Articolul 31 - Recuperarea platilor excedentare

Institutile Statelor contractante vor conveni asupra efectudri decontarii
eventualelor sume platite Tn plus pentru prestatii.

Articolul 32 - Procedura de executare

1. Hotararile cu titlu executoriu ale unei instante judecatoresti a unui Stat
contractant precum si documentele executorii emise de catre o autoritate sau o institutie
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a unui Stat contractant cu privire la contributiile de securitate sociala si la alte creante
vor fi recunoscute pe teritoriul celuilalt Stat contractant .

2. Recunoasterea nu poate fi refuzatd decat pe motiv de incompatibilitate cu
ordinea publica a Statului contractant pe teritoriul caruia trebuie aplicata hotararea sau

documentul.

3. Hotararile si documentele executorii recunoscute conform aliniatului 1 al
prezentului articol vor fi executate pe teritoriul celuilalt Stat contractant. Procedura de
executare va fi conforma cu legislatia ce reglementeaza executarea acestor hotarari si
documente a Statului contractant pe teritoriul caruia intervine aceasta. Hotararea sau
documentul vor fi insotite de un certificat care atesta caracterul lor executoriu.

4. Debitele privind contributiile datorate institutiei unui Stat contractant vor avea, in
cadrul oricdrei proceduri de faliment sau executare silitd pe teritoriul celuilalt Stat
contractant, aceeasi prioritate ca si creantele echlvalente de pe teritoriul acestui Stat
contractant.

Articolul 33 - Moneda de plata

1. Plata oricarei prestatii in conformitate cu prezentul Acord poate fi efectuata in
moneda Statului contractant a carei institutie competenta acorda prestatiile.
2. Platile in celalalt Stat contractant, care rezulta din aplicarea acestui Acord, se vor

efectua in valuta liber convertibila.

: Articolul 34 - Solutionarea diferendelor

1. Orice diferend referitor la interpretarea si aplicarea prezentului Acord va fi
solutionat prin consultdri intre autoritdtile sau institutile competente ale Statelor
contractante.

2. In cazul in care diferendele nu pot fi solutionate conform alineatului precedent,
Statele contractante vor depune toate diligentele necesare pentru rezolvarea
diferendelor.

- Partea a V-a - Dispozitii tranzitorii si finale

Articolul 35 - Dispozitii tranzitorii

1. Prezentul Acord nu da nastere la nici un drept pentru perioada anterioara intrarii
sale in vigoare.

2. Toate perioadele de asigurare realizate conform legislatiilor Statelor contractante
nainte de intrarea in vigoare a prezentului Acord vor fi luate In considerare pentru
stabilirea drepturilor obtinute conform prevederilor acestui Acord.

3. Sub rezerva alineatului 1 al prezentului articol, un drept se va obtine conform
prezentului Acord, chiar daca se raporteaza la un risc produs anterior intrarii sale in
vigoare, cu exceptia prestatiilor platibile o singura data.

4, Orice prestatie care a fost stabilitd inainte de data intrarii in vigoare a prezentului
Acord nu va fi recalculata.
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Articolul 36 - Intrarea in vigoare

1. Statele contractante isi comunicd reciproc printr-o notificare scrisd despre
" indeplinirea tuturor procedurilor legale interne necesare pentru intrarea in vigoare a
Acordului. Prezentul Acord va intra in vigoare in prima zi a celei de-a treia luni care
urmeza lunii In care ultima notificare a fost transmisa celuilalt Stat contractant.

2. La data intrarii in vigoare a prezentului Acord, Conventia dintre Republica
Cehoslovacd si Republica Populard Roménd privind cooperarea. in domeniul
prevederilor sociale, incheiatd la Praga, la 2 mai 1957 Tisi inceteaza valabilitatea in
relatia dintre cele doua State contractante.

Articolul 37 - Valabilitate gi incetare

1.  Prezentul Acord se incheie pe o perioada nedeterminata.

2. Fiecare Stat contractant poate sa denunte prezentul Acord printr-o notificare scrisa
adresatd celuilalt Stat contractant. in acest caz, prezentul Acord i inceteaza
valabilitatea incepand din prima zi a celei de-a sasea luni urmatoare lunii in care
notificarea a fost transmisa celuilalt Stat contractant.

3. In cazul denuntarii prezentului Acord, toate drepturile la prestatile dobandite
potrivit prevederilor sale sunt mentinute, iar cererile depuse inainte de incetarea
valabilitatii Acordului vor fi solutionate conform prevederilor acestuia.

Semnat la Bucuresti, la 24 septembrie 2002, in doua exemplare originale, fiecare
in limbile cehs, romana si engleza, toate textele fiind egal autentice. In cazul oricaror
diferente de interpretare, va prevala textul in limba engleza.

Pentru Republica Cehéa Pent/ru Romaénia
Radek Pech Marian Sarbu
Ambasadorul Republicii Cehe Ministrul Muncii si
La Bucuregti Solidaritatii Sociale

13




